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J  U  D  G  M  E  N  T 

 

1. This case was registered on 19-08-2013, at Fakirganj Police Station, 

under Sections 304 (B)/34 of the Indian Penal Code, 1860 (in short “the IPC”), 

based on a First Information Report (in short “the FIR”) filed by one Amir Ali 

against accused Munsub Ali and Ayesha Bewa. 
   

2.    The case of the prosecution, as stated in the FIR, is that the accused 

Monsub Ali had married the elder sister of the informant, namely Jahiron 

Nessa. In their wedlock one daughter and two sons were also born to her. 

The accused Munsub Ali and his mother Ayesha Bewa, sometimes, subjected 

Jahiron Nessa to torture. In the night of 18-08-2013, Jahiron Nessa was found 

hanging from the bamboo beam of the kitchen. Suspecting that the accused 

Monsub Ali and his mother Ayesha Bewa had murdered Jahiron Nessa, the 

informant filed the FIR of the instant case with the Fakirganj Police Station on 

19-08-2013. 
 

3.   The Officer In-charge of the Fakirganj Police Station registered the FIR 

as No. 166/13, dated 19-08-2013 for offences under Sections 304 (B)/34 IPC 

against the accused Munsub Ali and Ayesha Bewa and investigated the case. 

During the course of investigation, statements of several witnesses were 

recorded and after completion of investigation, a charge sheet was filed for 

commission of an offence punishable under Section 306 IPC against the 

accused Munsub Ali only, in the Court of the learned Chief Judicial Magistrate, 

Dhubri. The learned Chief Judicial Magistrate, Dhubri transferred the case to 

the court of the learned Sub-Divisional Judicial Magistrate (S) Dhubri for 

disposal. As the offence under Section 306 IPC is exclusively triable by the 

Court of Sessions, after complying with the provisions of Section 207 of the 

Code of Criminal Procedure, 1973 (hereinafter referred to as “the Cr.P.C.”), 

the learned Sub-Divisional Judicial Magistrate (S), Dhubri committed the case 

to this Court for trial. Hence, this case. 
 
 

4. During trial, my learned predecessor framed a charge under Section 306 

IPC against the accused Munsub Ali. When the contents of the charge were 

read over and explained to the accused person, he pleaded not guilty and 

claimed to be tried. 
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5. The prosecution, in order to prove its case, examined seven witnesses. 

The accused did not examine any witness.  

 

6. In his examination under section 313 Cr.P.C., the accused has denied the 

prosecution case and has stated that the allegations levelled against him are 

false and baseless.  
 

7.     The point for determination in this case is:- 

 

        Whether in the night of 18-08-2013, at village Pakia, under Fakirganj 

Police Station, the wife of the accused Munsub Ali, namely Jahiron Nessa, 

committed suicide and the accused Munsub Ali abetted its commission by 

subjecting her to torture?   

  If so, what punishment does he deserve? 

 

DECISION AND REASONS THEREOF 

 

8. I have carefully examined the evidence on record, gone through the 

relevant documents on record and after hearing the arguments advanced by 

the learned counsels for both the sides, give my decision on the above point 

as follows:- 
 

9.      PW-2 Amzad Ali Skidder has deposed that the deceased Johiron Nessa 

was the daughter of his elder sister. The accused was her husband. The 

marriage between the accused and the deceased Johiron Nessa was 

solemnized about eight/ ten years ago. He heard that the accused used to 

torture Johiron Nessa demanding money.   One day before her death, they 

had received information that Johiron Nessa was assaulted by her husband 

and she was staying in a different house. They then went there and took 

Johiron Nessa to the house of the accused and counseling them to live 

peacefully, came back. Next day morning, the father of Johiron Nessa told him 

that Johiron Nessa has expired. They then went to the house of the accused 

and found that Johiron Nessa was hanging by means of a rope from a 

bamboo beam of the kitchen. They then went to the Fakirganj Police Station 

and informed the police about the matter. 
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10.  In the cross-examination, he has stated that the deceased has left 

behind three children. Before the death of Johiron Nessa, they heard that the 

accused had contracted another marriage. He cannot say if for the same, 

Johiron Nessa and the accused had developed any misunderstanding. He 

does not know whether Johiron Nessa had filed any case under section 498(A) 

IPC against the accused. He has denied the suggestion that before the death 

of Johiron Nessa, along with Joran Ali, Nuruddin and Ramjan, he went to the 

house of the accused and assaulted the accused and for that, the accused has 

filed a case against them and he was arrested in connection with the said 

case. Before the aforesaid incident, he had never been to the house of the 

accused and does not know how Johiron Nessa and the accused were living. 

The police did not seize anything in his presence. He has denied the 

suggestion that Johiron Nessa was mentally ill and earlier also, on several 

occasions, she attempted to commit suicide by consuming poison and 

hanging. The children of Johiron Nessa have been staying with the accused 

and they are studying. He has denied the suggestion that the accused never 

subjected Johiron Nessa to torture demanding money or any other dowry. He 

has denied the suggestion that one day before her death; they did not go to 

the house of the accused, did not take Johiron Nessa to the house of the 

accused and did not counsel them to live peacefully. He has stated that at the 

time of the alleged incident, the accused had three houses. He did not enter 

into the house in which Johiron Nessa was residing. The informant is his 

nephew. He has denied the suggestion that at his instance, his nephew has 

lodged a false FIR against the accused. He has stated that he has taken his 

nephew to the police station for lodging the FIR. 

11.  PW-3 Juran Ali, the father of the deceased Johiron Nessa has deposed 

that two days before her death, Johiron Nessa told him over phone that the 

accused had assaulted her for not performing her duties properly. Then, 

accompanied by four/ five persons, he went to the house of the accused and 

resolved their differences. But, next day night, Munnaff Dewani informed him 

over telephone that his daughter has died due to hanging. In the morning, 

they went to the house of the accused and found that Johiron Nessa was 

hanging from a bamboo beam in the kitchen by means of a rope. They then 

went to the Fakirganj Police Station and informed the police about the matter.  
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12.  In the cross-examination, he has stated that the deceased has left 

behind three children. They have been staying with the accused. Earlier, one 

daughter of the deceased died sustaining burn injuries. He has denied the 

suggestion that the deceased Johiron Nessa had killed one of her children. He 

has denied the suggestion that on several occasions, the deceased attempted 

to commit suicide by consuming poison and hanging. He has stated that 

Nuruddin and Ramjan are his sons. He has denied the suggestion that one 

day before her death; they went to the house of the accused and assaulted 

him. The accused had filed a case against them and the police called them to 

the police station and they also went to the police station. They promised at 

the police station that they will discuss the matter at the village. Accordingly, 

Sadek Dewani organized a meeting and settled the matter. He has denied the 

suggestion that he did not give any article to the accused and that the 

accused never subjected the deceased Johiron Nessa to torture demanding 

dowry. They did not file any case against the accused for torturing the 

deceased Johiron Nessa. He does not remember the dates on which the 

accused subjected Johiron Nessa to torture demanding dowry. Besides the 

kitchen, the accused had another house and he used to live with the deceased 

and his children in the said house. On that day, the children were with his 

daughter. He does not know whether the police have seized any articles in 

connection with this case. In presence of the Executive Magistrate, the dead 

body was brought down.  He has denied the suggestion that his daughter was 

mentally ill and because of that, she has committed suicide. He did not tell the 

police that two days before her death, his daughter told him over phone that 

the accused had assaulted her. He has denied the suggestion that his son has 

lodged a false FIR against the accused and he has deposed falsely. 

13.  PW-4 Amir Ali, the informant, has deposed that three/four days before 

her death, Johiron Nessa informed his father over phone that the accused had 

assaulted her demanding dowry. They then went to the house of the accused 

to bring her back. But, the villagers wanted to settle the differences and they 

also agreed to the same. Thereafter, the dispute was settled and they came 

back. Next day, Munnaff Dewani told his father over phone to bring back 

Johiron Nessa. They then went to the house of the accused and found that 

Johiron Nessa was hanging from a bamboo beam in the kitchen by means of a 
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rope. They then went to the Fakirganj Police Station and he lodged the FIR of 

the incident with the police. Ext-3 is the said FIR and ext-3 (1) is his signature 

therein. 

14.  In the cross-examination, he stated that he does not remember the 

name of the author of the FIR. The FIR was written near the police station. 

The deceased has left behind three children. They are staying with the 

accused. The house of the accused is situated at a distance of about ten 

kilometers away from their house. The accused is the son of his maternal 

uncle. He has denied the suggestion that one day before her death; they went 

to the house of the accused and assaulted him. He has denied the suggestion 

that for the same, the accused had filed a case against them and the police 

called them to the police station and they also went to the police station. 

Before her death, Johiron Nessa did not file any case against the accused.  He 

does not know from whose phone, three/four days before her death, Johiron 

Nessa informed his father that the accused had assaulted her demanding 

dowry. He has denied the suggestion that Johiron Nessa was mentally ill and 

she attempted to commit suicide several times. He has denied the suggestion 

that due to her mental illness, Johiron Nessa had killed two of her children. 

One of her children had died. He did not tell the police that Johiron Nessa had 

informed his father over phone that the accused had subjected her to torture 

demanding dowry. He has denied the suggestion that he has lodged a false 

FIR and has deposed falsely. He has stated that he does not know whose 

houses are situated near the house of the accused. He does not know Omed 

Ali and Mofidul Islam. 

15.  PW-5 Amzad Ali has deposed that he had heard that the wife of the 

accused has committed suicide. 

16.  PW-1 Dr. Tapas Mazumdar has deposed that on 19-08-2013, he was 

posted at the Dhubri Civil Hospital as Sr. Medical & Health Officer. On that day, 

he conducted post-mortem on the dead body of Johiron Khatun @ Johiron 

Nessa and found one non continuous ligature mark high up in the neck, 

running obliquely on cut section. The ligature mark shows parchmentization. 

The ligature mark was ante-mortem in nature. In his opinion the cause of 

death was due to asphyxia as a result of hanging. Ext-1 is the postmortem 

report prepared by him and ext-1 (1) is his signature therein. 
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17.  In the cross-examination, he has stated that he did not find any external 

injury on the dead body. He has not mentioned in the ext-1 whether the death 

was homicidal or suicidal.    

18.   PW-6 SI Pradip Kr. Saud has deposed that on 19-08-2013, he was 

posted at the Fakirganj Police Station as the In-charge. On that day, one Amir 

Ali lodged an FIR and he entered the FIR in the General Diary Book of the 

Police Station vide Entry No.290, dated 19-08-2013, and registered the case 

No.166/2013 for offences under Sections 304 (B)/34 I.P.C. against the 

accused Munsub Ali and Ayesha Bewa and investigated the case. During the 

course of investigation, he visited the place of occurrence and prepared the 

ext. - 4 site plan. Thereafter, he recorded the statements of the witnesses and 

sent the dead body of the deceased Jahiran Nessa to the Dhubri Civil Hospital 

for post-mortem examination. As he was transferred, handing over the case 

diary to his successor, he went to his new place of posting. Based on his 

investigation, S.I. Dewan Abdul Mannan has submitted charge sheet against 

the accused. Ext-5 is the charge sheet and ext-5(1) is the signature of the S.I. 

Dewan Abdul Mannan, which he can identify.  

19.  In the cross-examination, he stated that he did not examine the scribe 

of the FIR as a witness. He did not find that the accused had married another 

woman. He has seized the rope by which the deceased hanged herself from 

the bamboo beam of the house. There is no proof that he had seized any 

article in connection with this case. He did not examine Bahur Ali, whose 

house is situated near the place of occurrence. He did not examine the 

witness of the inquest report. He also did not examine the Executive 

Magistrate who had conducted the inquest. He has not submitted the G.D. 

Entry No.290, dated 19-08-2013, in the Court. After registering the case, he 

has conducted the investigation and recorded the statements of the witnesses. 

PW-3 Juran Ali told him that Munnaf Dewani had informed him over phone 

about the incident, but he did not examine Munnaf Dewani as a witness. He 

does not know whether the accused had earlier filed a case against the 

informant and others alleging that they had assaulted him. He did not collect 

any document to prove that a meeting was held in the village over the dispute 

between the accused and the informant. The deceased victim had three 

children. He did not examine the children as witness. PW-3 Juran Ali did not 
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tell him that two days before her death, the deceased victim told him over 

phone that the accused had assaulted her.  PW-2 Amir Ali did not tell him that 

two days before her death, the deceased told her father over phone that the 

accused had assaulted her. He did not find any criminal antecedent of the 

accused. He has denied the suggestion that he did not investigate the case 

properly. 

20.   PW-7 S.I. Dewan Abdul Mannan, the other investigating officer of the 

case has deposed that during the course of investigation, he collected the 

post-mortem report of the deceased and finding sufficient evidentiary 

materials against the accused Munsub Ali, submitted charge sheet against 

him. Ext- 5 is the charge sheet and ext- 5 (1) is his signature therein.  

21. In the cross-examination, he stated that he has enclosed only the post-

mortem report with the charge sheet. He did not visit the place of occurrence. 

Before filing the charge sheet, he did not take any advice from any superior 

police officer. 

22.  It can be seen from the testimony of the  PW-1 Dr. Tapas Mazumdar that 

Johiron Khatun @ Johiron Nessa committed suicide as he found one non 

continuous ligature mark high up in the neck, running obliquely on cut section. 

Now, therefore, let us decide whether the accused Munsub Ali has abetted the 

commission of suicide by Johiron Khatun @ Johiron Nessa and thereby 

committed an offence punishable under Section 306 IPC? 

23.   As can be seen from the above discussion, the prosecution witnesses 

have deposed that the accused Monsub Ali subjected the deceased Johiron 

Nessa to torture demanding dowry but, she did not file any case against him 

and lived with him till she ended her life by hanging herself. The learned 

counsel for the accused vehemently argued that had the deceased been 

subjected to torture by the accused demanding dowry or otherwise, she would 

have filed case against the accused under Section 498-A IPC. As she did not 

file any case against the accused under Section 498-A IPC, it must be held 

that the accused never subjected the deceased to torture. I do not agree with 

this contention of the learned counsel for the accused. It is common 

knowledge that very often than not, the helpless wives live with their husband 

bearing all the tortures for the sake of their survival. Therefore, for non-filing 
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of case against the accused under Section 498-A IPC, it cannot be presumed 

that the accused never subjected the deceased to torture demanding dowry or 

otherwise. 

24. Further, it can be seen from the testimonies of the prosecution witness 

that one day before Johiron Nessa ended her life, the PW-2, PW-3 and PW-4 

went to the house of the accused and they had persuaded the accused to live 

with the deceased Johiron Nessa peacefully. In fact, they seems to have 

assaulted the accused for subjecting Johiron Nessa to torture as by cross-

examining them, the defence has proved that one day before her death, they 

went to the house of the accused and assaulted the accused and for the 

same, the accused has filed a case against them. Therefore, the evidence of 

the PW-2, PW-3 and PW-4 that one day before the deceased ended her life, 

the deceased informed her father (the PW-3) over phone that the accused 

had subjected her to torture and therefore, accompanied by the PW-2 and 

PW-4, her father went to the house of the accused and persuaded the 

accused to live with her peacefully, is true.  Had the deceased not informed 

the PW-3 over phone that the accused had subjected her to torture, they 

would not have gone to the house of the accused to assault him. Further, 

though, the accused has challenged the PW-2, PW-3 and PW-4 in the cross-

examination that the victim woman did not inform them over phone one day 

before her death that the he had subjected her to torture, as the accused has 

proved that one day before her death, the PW-2, PW-3 and PW-4 went to his 

house and assaulted him, proves that the victim woman informed PW-3 about 

the torture, otherwise, why would the PW-2, PW-3 and PW-4 go to the house 

of the accused one day before her death and assaulted him? The PW-3 is the 

father and the PW-2 and PW-4 are brothers of the deceased Johiron Nessa. 

No father or brothers of a married woman will go to her matrimonial home to 

assault her husband unless the husband has subjected her to torture.  

25.  This circumstance conclusively proves that before her death, the 

accused subjected the victim woman to torture and having learnt about the 

same, her father and brothers went to her matrimonial home and assaulted 

the accused and after they left the house of the accused, the accused must 

have subjected her to unbearable physical and mental torture and finding 

herself in a helpless condition and no other way to cope with the situation, 
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she committed suicide. When a married woman finds herself in a helpless 

situation and decides to end her life, in the absence of any other 

circumstance, it is can be safely inferred that she was unhappy in her 

matrimonial home (Relying on the observation of the Full Bench of the Hon’ble 

Supreme Court in NARESH KUMAR vs. STATE OF HARYANA, reported in 

(2015) 1 SCC 797). Therefore, it must be held that the accused has abetted 

the commission of suicide by the deceased Johiron Nessa.  

26. The suggestions put forward to the PW-2, PW-3 and PW-4 by the 

accused that the deceased was mentally ill and on several occasions, she 

attempted to commit suicide by consuming poison and hanging and that she 

had also killed two of her children, are baseless and wild allegations. The 

evidence on record do not support the suggestions and the accused did not 

adduce any evidence to prove the suggestions. Therefore, it is crystal clear 

that soon before her death, the accused subjected the deceased to torture 

and failing to bear the torture, she committed suicide. Therefore, the accused 

has abetted the commission of suicide. Further, these allegations show how 

cruelly the accused must have treated the deceased in the matrimonial home.  

27.  Relying on the judgments of 1.Brij Lal And Anr. Vs State (Delhi Admn.) 

1984 (2) Crimes 987, 2.Bhanwar Lal And Ors. Vs State of Rajasthan 1988 (2) 

WLN 641, 3. Manish Kumar Sharma vs State of Rajasthan 1995 Cri LJ 3066, 

4.Promod Thakuria And Anr. Vs State of Assam (2008) 4 GLR 462, 5.Baroda 

Nath vs. State of Assam, (2011) 2 GLR 850. 7. Vishal Agarwal Vs. State of 

Assam (2012) 5 GLR 819, 8.Ramesh Das vs. State of Assam (2016) 4 GLR 

374, 9. Ramesh Das  Vs. State of Assam (2016) 4 GLR 374, 10. National 

insurance Company Ltd. Vs. Abul hussain (2016) 4 GLR 379, 11. Anand Kumar 

vs. State of Madhya Pradesh (2009) 2 SCC (Cri) 28, 12.Sohan Raj Sharma vs. 

State of Haryana (2009) 1 SCC (Cri) 387, 13.Durga Prasad And Anr. Vs. State 

of Madhya Pradesh (2010) 3 SCC (Cri) 1154, 14.M. Mohan vs State, 

represented by the Dy.S.P. (2011) 2 SCC (Cri) 1, 16.S.S. Chheena vs Vijay 

Kumar Mahajan And Anr. (2010) 12 SCC 190, 15. K.R.J. Sarma vs R.V. Surya 

Rao And Anr. (2013) 4 SCC 118, 16.Mangat Ram vs. State of Haryana (2014) 

12 SCC 595, the learned counsel for the accused vehemently argued that the 

accused cannot be held guilty of committing the alleged offence. I do not 

agree with this contention of the learned counsel for the accused as the facts 
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and circumstances of the above cases are completely different the facts and 

circumstances of the case in our hand.   

28.  In the result, from the facts and circumstances of the case and above 

discussion, I hold that the prosecution has succeeded in proving beyond all 

reasonable doubt that in the night of 18-08-2013, at village Pakia, under 

Fakirganj Police Station, the wife of the accused Munsub Ali, namely Jahiron 

Nessa, committed suicide and the accused abetted its commission by 

subjecting her to torture, which is an offence punishable under Section 306 

IPC. Hence, I hold the accused Munsub Ali guilty of committing the offence 

punishable under Section 306 IPC and convict him under the said Section of 

law. The point is decided accordingly. 
 

29.  The Probation of Offenders Act is not applicable to a case under Section 

306 IPC. Hence the convict is not entitled to get the benefit of the 

ameliorative relief as envisaged under the said Act. 

30. Heard the convict on the question of sentence. He has pleaded leniency 

in awarding the punishment on the ground he is the sole bread earner of his 

family comprising of his wife, three children and ailing mother. These are no 

ground for awarding lesser sentence to the convict of a case like the one in 

hand.  In the instant case, though the deceased has committed suicide, the 

same is actually dowry death. It is settled law that the punishment should be 

exemplary in such cases. Therefore, I do not think it proper to punish the 

convict leniently. Deterrent punishment is the only punishment that should be 

imposed upon the convict to prevent him from committing such crime in 

future (the convict has already married another woman as he has prayed for 

awarding lesser sentence on that ground also) and to deter other such 

potential offenders from committing such crime.  

 

O R D E R 

 

31.      Considering the entire facts and circumstances of the case, I sentence 

the convict Monsub Ali to undergo rigorous imprisonment for ten years and to 

pay a fine of Rs. 10,000/- (Rupees ten thousand) only, in default to undergo 

simple imprisonment for six months, for committing the offence punishable 



Sessions Case No. 200 of 2016 

 
 

12 
 

under Section 306 IPC which, in my opinion, will meet the ends of justice in 

this case. Issue Jail warrant.  

 

32.    Furnish a copy of the judgment to the convict free of cost, immediately. 
 

33. Signed, sealed and delivered in the open Court on this the 30th day of 

august, 2017, at Dhubri. 

 

 

 

 

                   (A.Chakravarty)                                       

                                                    Sessions Judge, Dhubri 

  Dictated & corrected by me 

 

 

 

(A. Chakravarty)  

    Sessions Judge, Dhubri  
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                          A P P E N D I X 

 

1.  PROSECUTION WITNESSES: 

 

P.W-1 Dr. Tapas Mazumdar 

P.W-2  Amzad Ali Sikdar 

P.W-3  Juran Ali 

P.W-4 Amir Ali 

P.W-5 Amzad Ali 

P.W-6 S.I. Pradip Kr. Saud 

P.W-7 S.I. Dewan Abdul Mannan    

 

2.  PROSECUTION EXHIBITS: 

 

Exhibit- 1 Post-mortem report 

Exhibit- 2 Inquest report 

Exhibit- 3 FIR 

Exhibit- 4  Site Plan 

Exhibit- 5 Charge Sheet 

  

 

 

(A. Chakravarty)  

       Sessions judge, Dhubri 


